
 
 
 
 
 
 

 
Chapter 26-A 

SEXUAL HARASSMENT 
 
 

1.  Discussion 
 
Sexual harassment is prohibited by the Civil Rights Act of 1964, as amended in 1991 and NH 
RSA 354-A State Commission for Human Rights. The New Hampshire State Police is 
committed to providing a workplace that is free from all forms of discrimination, including 
sexual harassment. Any employee's behavior that constitutes sexual harassment is a form of 
misconduct which may result in disciplinary action up to and including dismissal. Sexual 
harassment could also subject the Division and, in some cases, an individual to substantial 
civil penalties. 
 
The Division's policy on sexual harassment is part of its commitment to state and federal 
laws prohibiting discrimination based on age, race, color, religion, national origin, marital 
status, disability and gender.  
 
Each employee of the Division bears the responsibility to refrain from sexual harassment in 
the workplace. No employee, male or female, should be subjected to unsolicited or 
unwelcome sexual overtures or conduct in the workplace. Furthermore, it is the responsibility 
of all Division Members to make sure the work environment is free from sexual harassment. 
All forms of discrimination and conduct which can be considered harassing, coercive or 
disruptive, or which create a hostile or offensive environment must be eliminated. 
 
 

2.  Policy 
 
The New Hampshire State Police hereby incorporates by reference the most current version of 
the State of New Hampshire Policy on Sexual Harassment as adopted by the Department of 
Administrative Services, Division of Personnel.  This policy can be found at the State of New 
Hampshire website under Administrative Services (http://admin.state.nh.us/hr/sxharas.html). 
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The State of New Hampshire Policy on Sexual Harassment definitions and procedures for 
making complaints shall be adhered to by all Division members.   
 
 

3.  Discipline 
 

Violations of the State of New Hampshire Sexual Harassment Policy shall be subject to 
discipline up to and including dismissal. 

 
 

4.  Training Requirements 
 

The Division shall conduct periodic training to inform employees of the state's Policy on 
Sexual Harassment. Such training shall include the following components: 
 
A. For all employees: 

 
1. As part of general orientation, each recently hired employee shall be provided 
a copy of this policy and during their first year of employment shall attend a training 
session regarding this policy. 
 
2. Additionally, during the annual evaluation process, each employee shall 
review the current policy and acknowledge the same in writing. 
 

B. For all supervisory employees: 
 
1. All supervisory personnel shall annually participate in a training session on 
sexual harassment and other forms of discrimination which includes information 
about the types of conduct which will not be tolerated in the workplace. 
 

 
 
 
 
Approved:        Ordered: 
 
 
____________________                                                        ___________________ 
John J. Barthelmes      Robert L. Quinn 
Commissioner of Safety     Director of State Police 
  



State of NH Policy on Sexual Harassment 
 

STATE OF NEW HAMPSHIRE 

BY HIS EXCELLENCY JOHN H. LYNCH, GOVERNOR 

Executive Order 2006-9 

An Order Updating The State of New Hampshire Policy On Sexual Harassment 

WHEREAS, all employees of the State of New Hampshire are entitled to work in an 
environment free of sexually inappropriate behavior;  

WHEREAS, the State of New Hampshire's sexual harassment policy was adopted in 
1992 and has not been updated since that time; 

WHEREAS, the Director of Personnel, the Department of Justice and the Governor's 
Office have collaborated to review the state's sexual harassment policy and make 
recommendations to update to the sexual harassment policy; 

WHEREAS, the promulgation of an updated sexual harassment policy will harmonize the 
sexual harassment policy of the executive branch with the sexual harassment policy 
adopted by the General Court in 2005; 

WHEREAS the improvements to the State's sexual harassment policy will help prevent 
inappropriate workplace behavior; ensure that reports of sexual harassment are treated in 
a confidential and sensitive manner; and encourage state employees to bring forward 
instances of sexual harassment and other inappropriate workplace behavior of a sexual 
nature; 
 
NOW, THEREFORE, I, JOHN H. LYNCH, GOVERNOR OF THE STATE OF NEW 
HAMPSHIRE, by the authority vested in me by part II, article 41 of the New Hampshire 
Constitution do hereby promulgate a Policy of Sexual Harassment for the State of New 
Hampshire. This policy shall govern the conduct of all employees of the executive branch 
of the State of New Hampshire: 

Given under my hand and seal at the Executive Chambers in Concord, this 24 day of 
August, in the year of our Lord, two thousand and six. 

____________________________________ 
Governor of New Hampshire 



THE STATE OF NEW HAMPSHIRE 

POLICY ON SEXUAL HARASSMENT 

I. POLICY STATEMENT 

All employees of the State of New Hampshire are entitled to work in an environment free 
of sexually inappropriate behavior. The State of New Hampshire is committed to 
preventing and eliminating such misconduct in the workplace before it rises to the level 
of sexual harassment. To accomplish these goals, the state's policy against sexual 
harassment shall be clearly and regularly communicated to all state employees, both 
supervisory and non-supervisory, through periodic educational programs and training. In 
addition, this policy shall be implemented through the complaint investigation procedures 
set forth below. This policy shall also serve as a guideline for the investigation of any 
other type of discrimination prohibited by law. 

All complaints of sexual harassment or retaliation shall be promptly and thoroughly 
investigated. Particular care shall be taken in the course of investigations to protect the 
confidentiality of all involved to the extent possible. Should it be determined that a state 
employee has violated this policy, immediate and appropriate corrective and/or 
disciplinary action shall be taken. This may include discharge and/or other forms of 
discipline. The type and extent of corrective action regarding non-employees will depend 
on the amount of control the agency has over the non-employee. 

II. POLICY PURPOSE - STATEMENT OF PROHIBITED CONDUCT 

Harassment and discrimination in employment based on sex are illegal under federal and 
state law and shall not be tolerated in state employment. Maintenance of a discriminatory 
work environment is also prohibited. Every state employee has a duty to observe the law 
and shall be subject to appropriate disciplinary or corrective action for failing to do so. 
SEXUAL HARASSMENT: An unwelcome sexual advance, a request for a sexual favor, 
or other verbal or physical conduct of a sexual nature constitutes sexual harassment when 
(1) submission to such conduct is made either explicitly or implicitly a term or condition 
of an individual's employment, (2) submission to or rejection of such conduct by an 
individual is used as the basis for employment decisions affecting such individual, or (3) 
such conduct has the purpose or effect of unreasonably interfering with an individual's 
work performance or creates an intimidating, hostile or offensive working environment. 

Any supervisor who threatens or suggests, either explicitly or implicitly, that an 
employee's refusal to submit to sexual advances or other conduct of a sexual nature will 
adversely affect the employee's job and/or working conditions has committed sexual 
harassment.  In order to rise to the level of legally actionable sexual harassment, conduct 
creating a hostile work environment must be severe or pervasive. However, it is the intent 
of the State to prevent conduct from escalating to the point that a hostile work 
environment exists. To that end, the following conduct is considered inappropriate and is 
prohibited in the workplace regardless of whether it rises to the level of being severe or 



pervasive: verbal abuse of a sexual nature; unwelcome, offensive sexual flirtation; 
unwelcome, graphic verbal comments about an individual's body; sexually degrading 
words to describe an individual; unwelcome brushing, touching, patting, or pinching an 
individual's body; sexually explicit gestures; the display in the workplace of sexually 
suggestive, sexually demeaning or pornographic objects, pictures, posters, or cartoons; 
unwelcome inquiry or comment about sexual conduct or sexual orientation or 
preferences; or verbal abuse consistently targeted at only one sex, even if the content of 
the abuse is not sexual. Whether the conduct is severe or pervasive shall be considered in 
determining the level of appropriate corrective action required.  

III. PROCEDURES FOR MAKING INVESTIGATING AND RESOLVING SEXUAL 
HARASSMENT AND RETALIATION COMPLAINTS 

A. COMPLAINTS 

Complaints of sexual harassment or of retaliation for making such complaints shall be 
made, either in writing or verbally, to the Director of the Division of Personnel or the 
agency Human Resource Administrator, who shall then refer the complaint to the 
Director. Complaints may also be submitted to the employee's supervisor, who shall be 
responsible for transmitting any complaint received to the agency Human Resource 
Administrator. If the employee's supervisor is involved in the alleged harassment, the 
employee may submit the complaint to the next supervisor in their direct chain of 
command, who shall be responsible for transmitting any complaint received to the agency 
Human Resource Administrator. The Director of Personnel shall then assign, as 
appropriate, one or two investigators. If only one investigator is assigned, the investigator 
shall be from outside the complainant's agency. No employee shall be required to file a 
complaint with a supervisor who is hostile to that employee and/or who engages in 
conduct or has been alleged to have engaged in conduct which could be considered 
sexual harassment. 

Any supervisor who has knowledge of sexual harassment, or retaliation against a person 
who has reported sexual harassment, shall be required to report it to the Director of 
Personnel or the agency Human Resource Administrator. Failure to report may result in 
appropriate corrective action, which may include discipline  

During the pendency of the investigation, the agency, in consultation with the Director of 
Personnel, shall promptly take such action as is reasonably calculated to prevent further 
harassment from occurring. 

B. INVESTIGATIONS-CONFIDENTIALITY 

All complaints shall be investigated with reasonable thoroughness and as expeditiously as 
possible by the investigator(s). Subject to the limits or requirements of the law, 
investigations shall be conducted with particular care to preserve the confidentiality of all 
persons involved. Only those who need to know in order to accomplish the purposes of 
the investigation shall be provided with the identity of the complainant and the 



allegations. All parties including the complainant and the alleged harasser contacted in 
the course of an investigation shall be advised of the necessity of confidentiality and that 
any breach of confidentiality shall be treated as misconduct subject to disciplinary action. 
Copies of the investigators' final report shall be submitted to the Director of Personnel, 
who shall share it with the agency Human Resource Administrator and Agency Head. 
The complainant and the alleged harasser shall be advised of the findings reached on the 
complaint. If a violation of this policy is found to have occurred, the complainant will be 
advised that appropriate corrective action will be taken. This is in accordance with RSA 
91-A, which provides that specific personnel actions must remain confidential.  

All individuals are required to be truthful, forthcoming, and cooperative in connection 
with the complaint investigation. An investigation shall begin promptly. The investigators 
shall provide the Director of Personnel with progress reports every thirty days. Upon 
completion, a written report shall be prepared and submitted to the Director of Personnel 
who will share it with the agency Human Resource Administrator and the Agency Head. 
The agency officials and the Director of Personnel shall review the report. The agency 
shall make a determination as to whether or not disciplinary or corrective action is 
warranted. 

C. RETALIATION PROHIBITED 

Retaliation of any kind against anyone who is involved in the investigation of or in 
making an allegation of sexual harassment is prohibited and may result in disciplinary 
action against the retaliator, up to and including termination from employment. 

IV. STATE EMPLOYEE EDUCATION AND TRAINING 

The State's policy against sexual harassment shall be communicated in writing to all 
employees. Educational posters communicating the State's opposition to sexual 
harassment shall be conspicuously and continuously displayed in the workplace. Such 
notices shall advise employees of the right to initiate a sexual harassment complaint 
through the procedures outlined in this policy as well as the right to initiate complaints 
with the New Hampshire Commission on Human Rights and/or the Equal Employment 
Opportunity Commission. 

Each state department or agency shall conduct periodic training to inform employees of 
the state's policy prohibiting sexual harassment and retaliation and the complaint and 
investigation procedure set forth herein. Such training shall include the following 
components: 

A. For all employees: As part of general orientation, each recently hired employee 
shall be provided a copy of this policy and during their first year of employment 
shall attend a training session regarding this policy.  

B. For all supervisory employees: All supervisory personnel shall annually 
participate in a training session on sexual harassment and other forms of 



discrimination which includes information about the types of conduct which will 
not be tolerated in the workplace. 

Revised August 2006 


	SOURCE(S):  The State of New Hampshire Policy on Sexual Harassment, RSA 354-A State Commission for Human Rights

